
 
 
 
 

 
 
 
 
 
 
 
 
 
 

19 October 2022 
The Speaker 
National Parliament of the Republic of South Africa 
ATT: Ms Valerie Carelese 
PO Box 15 
Cape Town, 8000  
Email: marinepollutionbill@parliament.gov.za 
 
Dear Ms Valerie Carelese 
 
COMMENTS ON THE MARINE POLLUTION (PREVENTION OF POLLUTION FROM SHIPS) AMENDMENT BILL 

WESSA (the Wildlife and Environment Society of South Africa) would like to submit the below comments as a 
submission on Parliamentary Bill B5-2022: Marine Pollution (Prevention of Pollution from Ships) Amendment Bill.  
WESSA is a South African environmental organisation which aims to initiate and support high impact environmental 
and conservation projects that promote participation in caring for the Earth. For over 96 years we have proactively 
engaged with the challenges and opportunities presented by our country’s unique natural heritage and the social 
and economic systems that depend on it.  
 
South Africa is a country, with diverse cultures and exceptional biodiversity, much of which is unique to our part of 
the continent. The diversity and uniqueness of South Africa’s species and ecosystems makes us one of the world’s 17 
megadiverse nations. We are ranked in the top three nations globally when it comes to plants (home to nearly 10% 
of Earth’s pant species) and animals (7% of Earth’s reptile, birds and mammal species) found nowhere else on earth. 
We also have a wide array of ecosystem types across our terrestrial and marine environments.  This biodiversity 
wealth gives our people tangible benefits like food, clean water, medicine and materials; it supports agricultural and 
fisheries production, helps regulate the climate and protect us from natural hazards like floods, storm surges and 
droughts. Our marine environment is key to our vibrant tourism industry, offering natural spaces and resources for 
recreational and cultural activities. According to the 2018 WWF Living Planet Report, biodiversity underpins the 
global economy to the tune of US$125 trillion. South Africa is a significant part of that. 
  
With this rich endowment comes the responsibility and challenge of ensuring our species and ecosystems are 
conserved and used sustainably to the benefit of all South Africans and future generations. WESSA supports this Bill, 
aimed at significantly improving the safe and appropriate management of sewage, waste and air emissions from 
marine vessels.  WESSA submits the following comments on this Bill, and trusts that they will be taken into 
consideration in the deliberations on its path to formal enactment: 
 
We note the crucial improvement to Section 3 (b) with the additions of sub-clauses (e)-(m) [page 3 of the Bill]. 
 
Annex IV: Regulations for the prevention of pollution by sewage from ships: 
Regulation 2.1 [pp 5] indicates that the provisions of this Annex shall apply to the ships engaged in international 
voyages.  WESSA is concerned that this creates a gap for ships just engaging in movements within South African 
territorial waters and between these waters and non-territorial waters, i.e. venturing out of SA territory onto the 



 
 
 
 

high seas but not into any other foreign territorial waters.  We are also concerned that the threshold of these 
regulations only pertaining to ships above 400 gross tonnage may be too high; that they should extend to all ships 
above 100 gross tonnage.  Below this tonnage, WESSA recognises that it may not be feasible to install the necessary 
machinery and tanks to deal with sewage as intended by these regulations.  We remain of the opinion that all ships 
should be required to separate out inorganics and solids from sewage before the sewage is ejected overboard into 
the sea (use of bin systems on ships for sanitary and contraception devices, etc.  The principle being that it if it 
shouldn’t go into a septic tank, it shouldn’t be disposed of into the sea).  Additionally, WESSA suggests that a 
regulation be added that requires the sewage to be macerated before being disposed of into the sea. 
 
Annex VI: Regulations for the Prevention of Air Pollution from Ships (and inclusion of noise regulations) 
WESSA notes that these proposed regulations would only apply to ships above 400 gross tonnage.  As above, we 
suggest that this threshold be set at 100 gross tonnage. Otherwise in terms of the provision of Regulation 5.2 [pp 26] 
which provides for the cases of ships of less than 400 gross tonnage, for the Administration to be able to establish 
appropriate measures to ensure that the applicable provisions of Chapter 3 of this Annex are complied with; for 
these measures as regulations to be determined and included with this legislation.  This would provide certainty and 
direction to the shipping industry at this important juncture. 
 
Air pollution generated by shipping ships amounts to 2.89% of global Green House Gas (GHG) emissions annually, 
according to the International Maritime Organization (IMO).  These emissions continue to grow and are far from 
being aligned with the Paris Agreement's temperature goal of limiting global warming to 1.5 degrees Celsius.  The 
regulations proposed by this Bill are crucial to curbing shipping GHG emissions.  These proposed regulations will also 
stimulate up gradings of ship machinery to lessen carbon tax obligations of ship owners. 
 
The aim of this Bill is to give effect to Annex IV of the International Convention for the Prevention of Pollution from 
Ships, and to provide for matters connected therewith.  This provides the scope to allow other pertinent issues to be 
raised.  In terms of the National Environmental Management Act (NEMA) 107 of 1998 section 2(4)(e)) everyone has a 
duty of care towards the environment.  Ocean Noise Regulation is currently non-existent in both environmental 
legislation and in maritime legislation in South Africa. Given the drive to unlock the oceans economy, in terms of job 
opportunities and economic growth, regulation of ocean noise is a massive gap and in turn a massive threat to 
economic growth being successful due to sustainability and international standards and guidelines being overlooked.  
It was noted in 2012, by Koper and Plön, that South Africa lags behind in its knowledge on the impacts of 
anthropogenic sounds on its marine life, and although the development of maritime industry is often seen as a 
positive initiative to create job opportunities, the long-term effects of these developments on the marine 
environment are being ignored.   
 
A key threat to marine life, underwater noise can be generated by both natural sources, such as breaking waves and 
tectonic movements, as well as anthropogenic sources: including ships, seismic surveys and sonars. The problem is 
that many marine organisms use sound for navigating, socialising, attracting mates, catching prey, and territory 
defence.  Anthropogenic underwater noise from shipping, recreational boating, mining and offshore exploration, 
produces sounds that interfere with the ability of marine animals - including mammals, fish, turtles, invertebrates 
and cephalopods- to hear the natural sounds in the ocean and consequently survive in their natural environment.   
 
For example, the current estimated 60,000 ships currently plying the world’s seas are generating an acoustic “fog” 
that covers natural sounds and produce low-frequency sound between 10 Hz and 1 kHz that can spread over huge 
distances, which is the most common source of ocean noise. As a result, underwater noise from ships is considered 
pollution as it may have both short and long-term negative consequences on marine life, often bringing a deadly 
menace to ocean wildlife. Among the key consequences are: 



 
 
 
 

Changed behaviours 
Hearing loss 
Increased stress levels 
Displacement to quieter waters (this can be disastrous for commercial fisheries and local fishing communities.) 
Injury or death 

 
The intensification of underwater noise levels in the African Penguin's foraging habitat in Algoa Bay, by way of 
example, has been linked to the initiation and expansion of ship-to-ship bunkering activities which intensified the 
maritime traffic in the area (Pichegru et al, 2022).  This rapid increase in noise has been blamed for the equally rapid 
demise of the Algoa Bay penguin population, with the species heading towards local extinction.   
 
The problem of noise pollution from shipping, sonar by the military and through offshore oil and gas development is 
a significant threat to biodiversity and its damaging effects to marine species and ecosystems. WESSA, in partnership 
with Oceans Not Oil NGO, calls for this Bill to recognise and address noise pollution in our marine environment; by: 

1. applying the Precautionary Approach to ensure that ocean noise levels are not harmful for marine life and 

humans, by developing effective guidelines and regulations to mitigate or eliminate intense noise producing 

activities, including sonar; 

2. that the use of military sonar (outside of imminent or active conflict) be subject to these mitigation 

measures for protecting marine wildlife;  

3. requiring that seismic surveys are also subject to the noise regulations as contemplated above; and 

4. designation as low-noise areas critical marine habitats, including biosphere reserves, UNESCO Marine World 

Heritage Sites and Marine Protected Areas; in consultation with appropriate marine biology/ecology experts. 

The IMO has been researching and promoting solutions for shipping noise reduction, and their current guidelines 
appear to be on a trajectory to become international requirements.  It would be parsimonious to then use this 
intended Bill to align our shipping requirements to incrementally address noise pollution.  The IMO promotes 
achieving this through 1) ship design: 

– Design solutions at propulsion level 
– Reduction of machinery noise 
– Reduction of propeller noise 
– Structural solutions to reduce underwater radiated noise 
– Other solutions to reduce underwater radiated noise 

 
And 2) mitigation measures related to traffic control: 

– Mitigation solutions applied to a particular ship (e.g. speed reduction) 
– Mitigation solutions applied at ship traffic control level, such as low-noise areas. 

 
As with any legislation, the crux of effectiveness lies in its compliance, monitoring and enforcement.  Despite 
numerous pieces of legislation dealing with waste management and pollution control, our coastline is experiencing 
declining water quality.  WESSA is informed of this through our Blue Flag Beaches, Marinas & Tourism Boats 
Programme, which regularly receives country-wide coastal water quality testing results. For this Bill to contribute 
towards stemming and/or reversing this decline, it needs to be effective in its compliance, monitoring and 
enforcement.  This Bill requires that defined ships report periodically on their compliance with the regulations of this 
Bill.  WESSA requests that a further clause be added, that requires that this compliance status information (by ship) 
is be made publicly accessible, through a portal on either the website of the National Department of Transport or 
SAMSA.  WESSA believes that this will contribute to good governance, transparency and accountability. 



 
 
 
 

 
WESSA invites the authors of the Bill to contact us should they require any further explanation of our comments or 
wish to discuss them with us.  
 
Yours faithfully 
 

 
 
Patrick Dowling 

  084 966 1249 
  egcchair@wessalife.org.za 
 
Cc morgan.griffiths@wessa.co.za 
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